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BACKGROUND:

The Hazardous and Solid Waste Amendments of 1984 (HSWA) broadened the authorities of the Resource
Conservation and Recovery Act (RCRA) by requiring corrective action for releases of hazardous wastes and
hazardous constituents at treatment, storage, and disposal (TSD) facilities. The goal of the corrective action
process is to ensure the remediation of hazardous constituent releases associated with TSD facilities. Under
Section 3004(u) of RCRA, operating permits issued to TSD facilities must address corrective actions for all releases
of hazardous waste and hazardous constituents from any solid waste management unit (SWMU) regardless of
when the waste was placed in such unit. Under RCRA Section 3008(h), the Environmental Protection Agency (EPA)
may issue administrative orders to compel corrective action at facilities authorized to operate under RCRA Section
3005(e) (i.e., interim status facilities).

A SWMU is defined under 40 CFR 264.501 of the proposed 40 CFR Subpart S as “...any discernible unit at which
solid wastes have been placed at any time, regardless whether the unit was intended for the management of solid
or hazardous waste. Such units include any area at a facility into which solid wastes have been routinely and
systematically released....” A release is defined in the proposed 40 CFR 264.501 as “...any spilling, leaking,
pouring, emitting, emptying, discharging, Injecting, pumping, escaping, leaching, dumping, or disposing of
hazardous wastes (including hazardous constituents) into the environment....”

The process of implementing the Corrective Action Program involves the following four steps, in order of
implementation; 1) RCRA Facility Assessment (RFA); 2) RCRA Facility Investigation (RFI); 3) the Corrective
Measures Study (CMS); and 4) Corrective Measures Implementation (CMI). EPA or the authorized State would
require an RFI if the RFA indicated that a release of a hazardous waste or a hazardous constituent from a SWMU
was likely to have occurred, to be occurring or, in certain limited circumstances, Is likely to occur. Usually the
RFl is required either under a permit schedule of compliance or in a 3008(h) enforcement order issued by the
regulatory agency. The RFI determines the nature, extent, and rate of migration of contaminant releases;
determines the contamination source(s); and provides sufficient data to choose appropriate response actions.
Investigations to determine releases of concern can range from small, specific activities to complex multimedia
studies.
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What is an RFI?

The RF is the second step of the RCRA corrective action process,
and is taken after an RFA has been conducted As described under
proposed 40 CFR Parts 264.510 through 264.513, the RFI is a detailed
investigation to determine the nature, extent, and migration rate of a
release of hazardous waste or hazardous congtituents, and to provide
information necessary for developing a strategy for addressing contamina-
tion. The RFl is a focused investigation that is designed to characterize
releases from individual SWMUSs rather than a characterization of the
entire facility.

The need for an RFI is determined based on the RFA report or other
information, such as preliminary assessment or site inspection reports
under the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (CERCLA); interim measures reports; or records of
releases that have occurred at the facility.

The RFI is usually planned in phases. Each phase has established
criteria that provide an opportunity for the requirement for an RFl to be
terminated if the results of the investigation demonstrate that a release has
not occurred at the facility or that there is minimal potential for future

releases.
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Who conducts t he RFI?

The RFI is performedy the facility owne or operator, who
develog and submits an RFI wogidan to ERA or an
authorized State, describing the methodoltgye usedto
investigae and characterize the releaB®A or the authorized
State oversexthe processUsually, the RFI is required under a
permit schedd of compliance or an enforcentesrder [i.e., a
RCRA Section 3008(h) Order] issudg the regulatoragency.

What are the objectives of an RFI and what does it
require?

The objective of an RFI is to determine the naturd the

extentof releases of hazardous waste or hazardous constituent

from SWMUs at the facility ando gather dlnecessary data to
suppot the CMS. Conducting an RFI requires the following:

0 Negotiating requirements apeérmit conditionsvith EPA
or the authorize®tate;

0 Evaluatingexisting information to assist in developiag
detailedplan for the RFI;

0 Consideringestablishing correctevaction management
units (CAMUs), wherappropriate;

0 Continuallyevaluating the data collectedring the RFI;

0 Evaluating data collecteduring an interimtCMS (if one
was required); and

0 Developinga detailed report, with recommendatidios
further action, for submissian EPA or the authorized
State.

What information is presented in an RFI report?

The proposed0 CHR SubpartS rule does nqgtrovide a
specifc format for the RFI report. However, the RFI report
must document the proceasd findings of the investigation
ard provide information to support subsequentdecsions. The
following elements artypically required:

0 A brief discussion of the facility history;

0 A brief discussion of the curreabnditions anaperations
at the facility,includingthe terms of the permit, order, or
Federal Facility Compliance Agreement;

0 A discussion of the objectigs@stablishedor the RFI
during the scoping process, including the data quality
objectives established for the investigation;

0 A detaileddiscussiorof the technical requirements of the
investigation;

0 A description andummaryof interim CMS activities
conducted concurrently with the RFlI;

0 An assessment of the degte which the objectiveof the
RFI were achieved,

0 A detaileddiscussiorof the type of contaminatioat the
facility, including discussion of the physical, chemical, and
toxicological propertisof the contaminants;

0 A detailed discussion of the results of the investigation.
This discussion should discuss the findings for each
environmentbmedium examined;

O Identification of actual andotentid human and
environmental receptors affected thg release, ahan
assessment of the kiposed to thesreceptors;

0 A discussion of the concesof thelocd community that
were identified through the public involvemegatan;

0O A listing of anyaction leves se for the investigationand
comparison of thedevels to actual contaminant
concentrations;

0 Identification andustification of the owneor operator’s
recommendations regardifigrther actiorat the site
(although the determination for furthaction is madéy
the regulator, the opinion of the owner operatorshould
be in the reporfland

0 Appendices (e.g., rav data, pertinent documents).
What decisions are made based on the RFI?

The findings of the RFI determine thatemf the following
actions be taken:

Determination of No FurthéAction is justified for the
following reasons:1) the RFI doestriimd evidence of a
release of hazardous wasteadrazardougonstituehfrom a
SWMU, 2) the substance releasedot hazardous waste or a
hazardougonstituent, 3) the release istfmm a SWMU, 4)
the release is permitted under another authority, 5) the release

oes nbposea threat to hunrahealth or the environment, 6)

e release is belothe action levels, or 7) the release exceeds
actionlevels buithe EPA Administrator or the authorized
State Director determig¢ha a CMS is nbrequired.

ACMSs required f the RFl revealsaneed for corrective
measures. The followintgvo mechanisms triggea CMS: 1)
the discovery that the waste concentratiorns SWMU
excee the action level set for that contaminaat,2) EPA or
the authorized Statdetermines that the releaseen though it
does noexceed the applicable aatitevel, isaconcern
becausit poses a threat to humahealth or the environment
[proposed 40CFR 264.520(a) andb)].

Note that implementatioof interim measuresr
“ stabilizationof releases,” as called for in EPA’s Stabilization
Initiative (see Referemd), can berecommendedtanytime
during the correcti@action process. Interimeasures are
conductedat the facility whenever there mhga significant
risk of immediate exposure resultifrpm releases, when
action is required to preveatreleag from occurring, or in
situations where furtmenigration ofareleag may resulin
exposue to human populations or sensiigcosystems.
[Update 3/9: It should be noted thaft theris evidene of
conditions posing an immineahd substantial endangerment
to health or the environment, BAmay choosto isste an
order to abate those conditicemsquickly as possible under the
imminent hazargrovisiors of Sect 7003 of RCRA instead of
Sects. 3004(uB004(v), or 3008(h)

What steps are taken after tle RFI?

If the RFI does nifind evidence ofreleag or threatened
releasethe owner or operator must requestlass3 final
modificationof the permit for the facility or request that EPA
or the authorize State rescind the RCRA Sectid008(h)
Order compelling correcte/action,thusending the RCRA
correctiwve action process.If the RFI identities the néad
corrective measureghe owner or operator is thheesponsible
for performing a CMS.During this step the owneror operator
identifiesand develops correctumeasures alternatives,
evaluatsthe alternatives, anckecommends andstifies a
remedy.Also, EPA or the authorizéState mg compel
implementation of interinmeasures in response to immediate
threatssuchas contamination of drinking watesupplies.

Questions of policy or questions requiring policy
decisions will not be dealt with in EH-231
Information Briefs unless that policy has already
been established through appropriate
documentation. Please refer any

questions concerning the subject

material covered in this

Information Brief to Jerry Coalgate,
RCRA/CERCLA Division, EH-231,

(202) 586-6075.




